BO LAO PONG - THUONG BINH  CONG HOA XA HQI CHU NGHIA VIET NAM

VA XA HOI Poc lap - Ty do - Hanh phiic
S6: 19/2018/TT-BLDTBXH Ha Néi, ngay 30 thang 10 nim 2018
THONG TU

Huwéng din xiy dung vin ban thoéa thuin tham gia
chwong trinh hwu tri b6 sung tw nguyén tai doanh nghiép

Cén cir Nghi dinh s6 14/2017/NP-CP ngay 17 thang 02 nam 2017 cia
Chinh phu quy dinh chic nang, nhiém vy, quyén han va co cau té chite ciia Bo
Lao dong - Thuong binh va Xa hoi;

Cén cit Nghi dinh s6 88/2016/NP-CP ngay 01 thdng 7 ndm 2016 cia
Chinh phii vé chirong trinh huu tri b6 sung tw nguyén;

Theo dé nghi ctia Vu truong Vu Bao hiém xd héi,

Bo truomg Bo Lao dong - Thuong binh va Xa héi ban hanh Thong tw

huéng dan xdy dung van ban thoa thudn tham gia chwong trinh hweu tri bo sung
tw nguyén tai doanh nghiép.

Chuong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh

Théng tu nay huéng dan viéc xdy dung vdn ban thoa thuén tham gia
chuong trinh huu tri bd sung tu nguyén theo quy dinh tai Nghi dinh 56
88/2016/ND-CP ngay 01 thang 7 ndm 2016 ctia Chinh phu vé chuong trinh huu
trf b sung tu nguyén (sau ddy duoc viét 1a Nghi dinh s6 88/2016/ND-CP).

Piéu 2. Poi twgng ap dung
1. Nguoi lao dong tir du 15 tudi tré 1én 1am viée theo hop dong lao dong
voOi nguoi st dung lao dong.

2. Nguoi st dung lao dong 1a doanh nghiép, co quan, t6 chure, hop tac x4,
ho kinh doanh, c4 nhén c6 thué muén, sir dung lao dong theo hop dong lao
dong.

3. Cac td chire, c4 nhan ¢6 lién quan dén chwong trinh huu tri bo sung
tu nguyen.
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Chwong I1
XAY DUNG VA KY KET VAN BAN THOA THUAN

Piéu 3. Vin ban théa thuin tham gia chwong trinh hwu tri b0 sung tw
nguyén

1. Van ban thoa thuén tham gia chuong trinh huu tri bd sung tu nguyén
(sau dy viét tat 1a van ban thoa thuan) 12 sy thoa thuan bang van ban giita nguoi
lao dong va ngudi su dung lao dong vé trdch nhiém dong gop, quyén va nghia
vu ctia moi bén tham gia vao chwong trinh huu tri bd sung tu nguyén.

2. Vin ban thoa thuan phai dugc lam thanh 03 ban, nguoi lao dong gitr 01
ban, ngudi st dung lao dong gilr 01 ban, doanh nghiép quan ly quy huu tri gitr
01 ban.

Piu 4. Nguyén tic ky két vin ban thoa thuin

1. Ty nguyén, binh dang, thién chi, hop tac va trung thuc.

2. Tu do ky két van ban théa thuén nhung khong dugc trai phap luat, théa
udc lao dong tap thé va dao duc x4 hoi.

Piéu 5. Nji dung vin ban théa thuin

Vin ban thoa thun tham gia chuong trinh huu tri b6 sung tu nguyén duge
thuc hién theo quy dinh tai diém b Khoan 2 Piéu 8 Nghi dinh s& 88/2016/ND-
CP, bao gom céc ndi dung sau:

1. Tén chuong trinh huu tri b6 sung tu nguyén nguoi lao dong lua chon
tham gia theo quy dinh tai Piéu 6 Thong tu nay.

2. Ndi dung co ban cua chuong trinh huu tri b sung tu nguyén theo quy
dinh tai Diéu 7 Thong tu ny.

3. Thoi han cta vin ban thoa thuén theo quy dinh tai Diéu 8 Thong tu nay.

4. Mirc dong gop, tAn sudt va thoi gian dong gop cla ngudi st dung lao
dong theo quy dinh tai Diéu 9 Thong tw nay.

5. Murc dong gop, tin sudt, thoi gian va phuong thire dong gop clia nguoi
lao dong (trong truong hop nguoi lao dong cing tham gia dong gép véi nguoi
sit dung lao dong) theo quy dinh tai Diéu 10 Thong tu nay.

6. Quyén va nghia vu cla ngudi lao dong khi tham gia chuong trinh huu
tri bd sung theo quy dinh tai Piéu 11 va Pidu 12 Thong tu nay.

7. Quyén va nghia vu clia nguoi s dung lao dong khi tham gia dong gop
cho nguoi lao dong theo quy dinh tai Diéu 13 va Diéu 14 Thong tu nay.

8. Nhitng noi dung nguoi lao dong uy quyén cho ngudi st dung lao dong
theo quy dinh tai Piéu 15 Thong tu nay.



9. Quy trinh thay déi cac ndi dung tai vin ban thoa thuan (néu co).

10. Céc trudong hop tam ngimg va ngimg tham gia chuong trinh huu tri bo
sung tw nguyén theo quy dinh tai Diéu 16 va Piéu 17 Thong tu nay.

11. Nhimg néi dung thoa thuan khac giita nguoi lao dong va nguoi st
dung lao dong khong trai vdi quy dinh cua phép luét (néu co).

Piéu 6. Tén chwong trinh hwu tri bd sung tw nguyén

1. Can ctr vao nhu cau quan ly lao dong va kha ning tai chinh, nguoi sir
dung lao dong co thé xay dung mot hodc nhiéu chuong trinh huu tri bd sung tu
nguyén dé thuc hién dong gop vao quy huu tri cho ngui lao dong.

2. Nguoi lao dong lya chon tham gia mot chuong trinh huu tri bo sung tur
nguyén ma nguoi lao dong du diéu kién va c6 nhu cau tham gia.

Piéu 7. Noi dung co ban ciia chwong trinh hwu tri b sung tw nguyén

Noi dung co ban cua chuong trinh huu tri b sung tu nguyén trong vin
ban thoa thudn bao gom:

1. Ddi tugng va diéu kién tham gia chuong trinh.

2. Cam két v& muc dong gop toi thiéu cliia nguoi sir dung lao dong khi
ngudi lao dong tham gia chuong trinh huu tri bé sung tu nguyén.

3. Doanh nghiép quén ly qu¥ huu tri duge nguoi sir dung lao dong lua chon.

4. Piéu kién thu hudng, cac phuong 4n chi tra tir quy huu tri.

Piéu 8. Thoi han ciia vin ban thoa thuin

1. Khi ky két van ban théa thuan, nguoi lao dong va ngudi st dung lao
dong phai ghi rd thoi han cia van ban thoa thudn, thoi diém bat dau va thai diém
két thuc tham gia chuong trinh huu tri bd sung tu nguyén.

2. Thoi diém két thic tham gia chwong trinh huu tri bo sung tu nguyén
khéng vuot qua thoi diem cham dut ctia hop dong lao dong gita nguoi lao
dong va nguoi st dung lao dong.

Piéu 9. Mirc dong gop, tan suit va thoi gian dong gop clia nguoi sir
dung lao dong

Nguoi sir dung lao dong xac dinh cu thé mirc dong gop, tan suét va thoi
gian dong gop ctia minh, nhu sau:

1. Mtc déng gop bang sb tién tuyét déi hodic bang ty 1é phan tram trén
murc tién lvong ctia ngudi lao dong. Mirc dong gop cuia ngudi st dung lao dong
khéng thap hon mirc déng gop t6i thiéu da cam két theo quy dinh tai Khoan 2
Diéu 7 Thong tu nay.



4

‘ 2. Tan sudt déng gop hang thang, hodc hai thang mot lan, hodc ba thang
mdt lan, hodc tan suat khac do nguoi st dung lao dong lua chon phu hop véi kha
nang va nhu cau cua ngudi str dung lao dong.

3. Thoi gian dong gop do nguai sir dung lao dong va nguoi lao dong thoa
thuan, phu hop véi chuong trinh huu tri bd sung tur nguyén ma nguoi st dung
lao dong da xay dung va nguoi lao dong lua chon tham gia. Thoi gian dong gop
duoc ghi cu thé trong van ban thoa thuén.

Piéu 10. Mirc déng gop, tin suat, thoi gian va phwong thire dong gop
ctia nguoi lao dong

Trong truong hop ngudi lao dong cing dong vao qui huu tri thi xac dinh mic
dong gop, tan suat, thoi gian va phuong thirc dong gop ciia minh cu thé nhu sau:

1. Mtrc déng gop bang sd tién tuyét dbi hodc bang ty 1é phan trim trén
muc tién luong cia nguoi lao dong.

2. Tan sudt dong gop hang thang, hodc hai thang mot lan, hodc ba thang
mot 1an, hodc tan suat khac do nguoi lao dong lwa chon phu hgp véi kha nang va
nhu cau cia nguoi lao dong.

3. Thoi gian dong gop do ngudi lao dong va nguoi sur dung lao dong thoa
thuén, phu hop vai chuong trinh huu tri bd sung tu nguyén ma ngudi st dung
lao dong da xay dung va nguoi lao dong lua chon tham gia. Thoi gian dong gop
dugc ghi cu thé trong van ban thoa thuén.

4, Ngudi lao dong dong gop vao quy huu tri thong qua ngu’m str dung lao
dong Uy thac cho ngudi st dung lao dong dong hodc trich tir tién luong thang
cua minh dé déng vao quy huu tri.

Piéu 11. Quyén ciia nguoi lao dong
Ngudi lao dong khi ky van ban thoa thuan phai duoc dam bao cac quyén sau:

1. Quyét dinh viéc tham gia hodc ngimg tham gia chuong trinh huu tri bd
sung tu nguyen.

2. Quyét dinh mic dong gop, tan sudt, thoi gian, phuong thic dong gop
ctia minh va viéc thay doi (néu c¢6) phu hop véi chuong trinh huu tri bd sung tur
nguyén ma nguoi st dung lao dong da xdy dung va ngudi lao dong lua chon
tham gia.

3. Puge hudng toan bd quyén loi di duge quy dinh trong chuong trinh
huu tri bo sung tu nguyén ma minh tham gia, ndi dung néu tai van ban thoa
thuan va dam bao tuan thii cac quy dinh cta phép luét.

4. Pugc thoa thuan véi ngudi st dung lao dong dé thay d6i noi dung trong
van ban théa thuan hodc yéu cau ngudi st dung lao dong thuc hién day du
nhitng ndi dung da cam két tai van ban thoa thusn va chuong trinh huu tri bo
sung tu nguyén.
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‘ 5. Puoc huéng phan dong gop ctia ngudi sir dung lao dong va két qua dau
tu tr khoan dong gop nay khi nguoi st dung lao dong don phuong ngimg tham
gia chuong trinh huu tri bo sung tu nguyén.

6. Don phuong cham dut thuc hién van ban thoa thuén.

7. Nhitng quyén khéc theo thoa thuan véi nguoi st dung lao dong va theo
quy dinh cua phap luét.

Piéu 12. Nghia vu ciia nguoi lao dong

1. Thue hién viéc dong gop da cam két trong vin ban thoa thudn.

2. Thong béo cho ngudi sir dung lao dong biét trudc it nhat 05 ngay lam
viéc ddi voi trudng hop thay doi mire dong, tin suét, thoi gian va phuong thic
dong gop; 03 ngay lam viéc doi vai truong hop tam nglmg hodc ngimg thuc hién
van ban thoa thuan.

3. Nhirng nghia vu khac theo thoa thuan voi nguoi str dung lao dong va
theo quy dinh cua phap luat.

Piéu 13. Quyén ciia ngudi sir dung lao dong

1. Quyét dinh mirc déng, tan suét, thoi gian dong gép phan déng gop clia minh.

2. Thoa thun v6i ngudi lao dong vé viéc thay doi nhing ndi dung trong
van ban thoa thuan co lién quan dén trach nhiém va nghia vu cua minh.

3. Buogc nhén lai khoan dong gop ctiia minh cho nguoi lao dong va két qua
dau tu tir khoan dong goép ndy trong cac truong hop dugc quy dinh tai chuong
trinh huu tri bd sung tw nguyén va vin ban thoa thuan.

4. Pon phuong chdm dit thuc hién vin ban thoa thuan khi ngudi lao dong
vi pham quy dinh cta phép luat vé chuong trinh huu tri b6 sung tu nguyén, quy
dinh tai chuong trinh huu tri bd sung tw nguyén ctia doanh nghiép.

5. Nhimmg quyén khac theo thoa thuin véi nguoi lao dong va theo quy
dinh cua phap luat.

Piéu 14. Nghia vu ciia nguoi sir dung lao dong

1. Thuc hién dong gop theo mirc dong, tAn sudt, thoi gian déng goép da
thoa thuan.

2. Tuén thu va thuc hién cac ndi dung trong van ban thoa thuan va phap
luat quy dinh.

3. Déng phan tién do nguoi lao dong Gy thac cho ngudi s dung lao dong
dong (néu co).
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‘ 4. Tién hanh cac thu tuc voi doanh nghiép quan 1y quy huu tri dé nguoi
lao dong dugc hudng hodc chuyén tiép viéc tham gia dong gop vao quy.

5. Nhitng nghia vu khac theo thoa thuan véi nguot lao dong va theo quy
dinh cua phap luat.

Piéu 15. Ngudi lao dong ity quyen cho ngui sit dung lao dong

Ngudi lao dong iy quyén cho nguoi str dung lao dong thuc hién mot so
cong viéc sau:

1. Ky hop dong tham gia quy huu tri véi doanh nghiép quan 1y quy huu tri.
2. Lua chon cac phuong an dau tu theo quy dinh tai diéu 1& qu§ huu tri.

3. Thanh toan céc khoan phi, chi phi lién quan theo quy dinh tai diéu 1¢
quy huu tri.

Piéu 16. Cac truong hop tam ngirng tham gia

Nguoi lao dong va nguoi sir dung lao dong thoa thuan vé viéc tam ngimg
tham gia chuong trinh huu tri bo sung tu nguyén khi thuéc mot trong cac truong
hop sau:

1. Nguoi lao dong va nguoi st dung lao dong thoa thuan vé viée tam
ngung thuc hién van ban thoa thuén.

2. Nguoi lao dong tam hodn hop dong lao dong.
Diéu 17. Cac trwong hop ngirng tham gia

Nguoi lao dong va nguoi stir dung lao dong ngimg tham gia chuong trinh
huu tri bo sung tu nguyén khi thugc mot trong cac truong hop sau:

1. Vian ban thoa thuan hét thoi han ma khong cé thoa thuan gia han hodc
ky lai van ban thoa thuan.

2. Nguoi lao dong va ngudi sir dung lao dong thoa thudn ngimng tham gia.
3. Khi ngudi lao dong don phuong cham dirt thuc hién van ban thoa thuan,

4, Khi nguoi st dung lao dong don phuong chdm dut thuc hién van ban
thoa thuan.

5. Khi hop dong lao dong gitra ngudi lao dong va ngudi str dung lao dong
cham dut trude khi hét thoi han cia van ban théa thuén.

Chuong 111
PIEU KHOAN THI HANH

Piéu 18. Hiéu lwe thi hanh
Théng tu nay c6 hiéu luc ké tir ngay 15 thang 12 nam 2018,



Pic¢u 19. To chire thwe hién

1. Nguoi su dung lao dong, ngudi lao dong, doanh nghiép quan ly qu§ huu
tri va céc to chirc, ¢4 nhén co lién quan chiju trach nhiém thi hanh Thong tu nay.

2. Trong qua trinh thyc hién néu ¢6 vudng mac dé nghi phan anh vé
B Lao dong - Thuong binh va Xa hoi dé duoc xem xét, giai quyét theo
tham quyén./ &

Noi nhin: KT. BQ TRUONG
- Thu tuéng Chinh phu, cdc Phé Thu tuéng Chinh phu; THU TRUONG
- Vin phong Qudc hoi;

- Vén phong Chinh phi;

- Vién Kiém sat nhan dan tdi cao;

- Toa an nhén dan tdi cao;

- Bo trudng (dé béo c4o);

- Cac B, co quan ngang B9, co quan thugc Chinh phu;
- Kiém toan Nha nudc;

- Téng Lién doan Lao dong Viét Nam;

- H)i Nong dan Viét Nam;

- Hoi Lién hiép Phu nir Viét Nam;

- UBND céc tinh, thanh phd truc thudc Trung vong;

- S& LDTBXH céc tinh, thanh phd truc thude Trung wong;
- Cong bao;

- Cong Théng tin dién tir Chinh phi;

- Cuc Kiém tra vin ban QPPL (B9 Tu phap);

- Bo LDTBXH: Vu Phap ché, Cdng Théng tin dién tu;
- Luu: VT, BHXH (20).




