BO LAO PONG - THUGNG BINH  CONG HOA XA HOI CHU NGHIA VIET NAM

VA XA HOI boc lap - Tu do - Hanh phiic
S6: 23 /2011/TT-BLDTBXH Ha Néoi, ngay 16 thang 9 nam 2011
THONG TU

Hudng dan thuc hién mic hrong toi thiéu viing déi v6i nguoi lao dong
lam viéc ¢ cong ty, doanh nghiép, hop tac xa, té hop tac, trang trai, ho gia
dinh, ca nhan va céc co quan, to chifc ¢6 thué mudén lao dong

Can c& Nghi dinh s6 70/2011/ND-CP ngay 22 thang 8 nam 2011 ctia Chinh
phit quy dinh mic luong t6i thiéu ving doi vdi ngudi lao dong lam viéc & cong ty,
doanh nghiép, hop tdc x4, t6 hop tdc, trang trai, ho gia dinh, c4 nhan va cic co
quan, t6 chic ¢6 thué muédn lao dong;

Can ctr Nghi dinh s6 [86/2007/ND-CP ngay 25 thang 12 nam 2007 clia
Chinh pha quy dinh chic nang, nhiém vu, quyén han va co ciu to chiic cia Bo Lao
dong - Thuong binh va Xa hoi;

B6 Lao dong - Thuong binh va Xa hoi hudng dan thuc hién mic luong t6i
thiéu vang déi véi ngudi lao dong 1am viéc & cong ty, doanh nghiép, hop tdc x, td
hop tdc, trang trai, ho gia dinh, c4 nhan va cdc co quan, td chitc ¢6 thu¢ muén lao
dong nhur sau:

Diéu 1. Pham vi diéu chinh

1. Doanh nghiép thanh lap, td chirc quan ly va hoat dong thco Luat Doanh
nghiép (ké ca doanh nghiép c6 vdn dau tu nudc ngoai tai Viét Nam).

2. Hop tac x4, lién hiép hop tdc x4, td hop tac, trang trai, hd gia dinh, ca

nhan va cac t6 chirc khéac cua Viét Nam ¢6 thué mudn lao dong.

3. Co quan, td chic nude ngoai, to chiic quoc t€ va ca nhan ngudi nudce
ngoai tai Viét Nam c6 thué mudn lao dong (tror truong hop di¢u ude quoc (€ ma
Cong hoa xa hoi chi nghia Viét Nam la thanh vién c¢6 quy dinh khac).

Cac cong ty, doanh nghiép, co quan, td chirc va ca nhan quy dinh tai cic
khodn 1, 2 va khoan 3 Diéu 1 Thong tu nay sau day goi chung la doanh nghi¢p.

bieu 2. Déi tuong ap dung

1. Ngudi lao dong lam vi¢c theo hop dong lao dong quy dJinh tai Nghi dinh
s0 44/2003/ND-CP ngay 09 thing 5 nam 2003 cua Chinh pht quy dinh chi tiét va
huéng dan thi hanh mot s6 diéu ctia Bo luat Lao dong ve hop dong lao dong.



2. Vién chtic quan 1y hudng luong trong cdc doanh nighiép, bao gom thanh
vién Hoi dong quan tri, thanh vién Hoi dong thanh vien hoac Chu tich cong ty,
Tong gidm doc, Gidm déc, Phd Tong gidm doc, Phé giam doc, K& todn trudng,
Kiém sodt vién va nhitng ngudi lam cong tdc quan 1y khac hudng luong.

Piéu 3. Miic luong téi thiéu ving

I. Mic luong 16i thiéu viing dp dung tir ngay 01 thang 10 nam 2011 dén hét
ngay 31 thang 12 ndm 2012 dugc quy dinh tai Diéu 2 Nghi dinh s6 70/2011/ND-
CP ngay 22 thdng 8 nam 2011 cia Chinh pht (sau ddy goi (it [d mirc luong tdi
thiéu viing) nhu sau:

a) Mic 2.000.000 dong/ngudi/thdng dp dung d6i vai doanh nghiép hoat dong
trén dia ban thudc viing I.

b) Mic 1.780.000 dong/ngudi/thdng dp dung ddi vdi doanh nghiép hoat dong
trén dia ban thudc ving II.

¢) Mic 1.550.000 dong/ngudi/thang ap dung ddi véi doanh nghiép hoat dong
trén dia ban thudc vung III.

d) Mic 1.400.000 dong/nguoi/thing 4p dung d6i vGi doanh nghiép hoat dong
trén cac dia ban thudc ving 1V.

2. Dia ban dp dung mirc luong tdi thiu viing duoc quy dinh tai Phu luc ban
hanh kem theo Nghi dinh s& 70/2011/ND-CP ngay 22 thang 8 nam 2011 cua Chinh
phu.

3. Dia ban 4p dung muc Juong téi thiéu viing trong mdt sd trudng hop cu thé
dugc quy dinh nhu sau:

a) Pia ban cé su thay déi tén hoic chia tach thi tam thoi thuc hién theo mic
luong 161 thiéu viing doi voi dia ban trude khi thay déi tén hodc chia tdch; truong
hop dia ban dugc thanh 1ap méi tir cac dia ban ¢6 mic luong toi thi¢u viing khic
nhau thi thuc hien mtc luong t6i thiéu ving theo dia ban c¢6 mic luong t6i thiéu
vitng cao nhat; truong hgp thanh 1ap thanh phd truc thudc tinh tr mét dia ban hoac
nhiéu dia ban thude ving IV thi thuc hién mic luong t8i thidu ving 4p dung ddi
voi1 dia ban thudc vung [1I.

b) Doanh nghiép hoat dong trén cdc dia ban lién nhau cé mdc luong t6i thiéu
viing khéc nhau thi thuc hién muc luong toi thiéu viing theo dia ban c6 mic luong
t0i thiu viing cao nhat; doanh nghi¢p ¢6 don vi, chi nhdanh hoat dong trén cic dia
ban c¢6 mifc lwong t6i thiéu viing khdc nhau thi don vi, chi nhdnh hoat dong & dia
ban ndo, thuc hién muc luong t6i thiéu ving theo dia ban do.



¢) Khu cong nghiép, khu ¢hé xudt ndm trén cdc dia ban ¢6 mic luong (6i
thiéu vang khdc nhau thi doanh nghiép hoat dong trong khu cong nghiép, khu ché
xudt dé thuc hién mic luong ti thiéu ving theo dia ban ¢é mtc luong t6i thicu
viing cao nhdt; truong hgp khu cong nghiép, khu ché xudt ¢ cdc phan khu nam
trén céc dia ban ¢6 muc luong t6i thiéu viing khdc nhau thi doanh nghi¢p hoat dong
trong phan khu ndm trén dia ban nao, thuc hién mic luong t6i thicu ving theo dia
ban doé.

Piéu 4. Ap dung muc luong t6i thiu viing

1. Mic luong t5i thiéu viing do Chinh phii quy dinh 1a mire luong thap nhit
lam co s& dé doanh nghiép va ngudi lao dong thoa thudn tién luong tra cho ngudi
lao dong, nhung muc tién luong tinh theo thing tra cho nguoi lao dong chua qua
dao tao lam cong viéc gian don nhét trong diu kién lao dong binh thuomg, biao
dam du so6 ngay lam viéc tiéu chuidn trong thang va hoan thanh dinh mic lao
dong hodc cong viéc di thoa thuan, khong duoc thdp hon mirc luong téi thiéu
vung do Chinh phu quy dinh.

2. Mic tién luong thip nhit tra cho ngudi lao dong da qua hoc nghé (ké cd
lao dong do doanh nghi¢p tr day nghé) phai cao hon it nhit 7% so vdi muc luong
tdi thiéu viing do Chinh pht quy dinh.

Nguoi lao dong di qua hoc nghé bao gom:

- Nhiing ngudi da dugc cap chiing chi nghé, bang nghé, bang trung hoc nghé
theo quy dinh tai Nghi dinh s6 90/CP ngay 24 thang 11 nam 1993 quy dinh co cau
khung ctia hé thong gido duc quéoc dan, hé théng vian bing, ching chi vé gido duc
va dao tao;

- Nhitng ngudi da duge cap ching chi nghé, bang nghé theo quy dinh tai
Luat Giao duc nam 1998 va Luat Gido duc nam 2005;

- Nhitng nguoi da duoc cip ching chi theo chuong trinh day ngh¢ thuong
xuyén, ching chi so cdp nghé, bing tot nghiép trung cap nghé, bing tot nghi¢p cao
dang nghé hodc di hoan thanh chuong trinh hoc nghé theo hogp dong hoc nghé quy
dinh tai Luat Day nghé;

- Nhitng nguoi da dugc cap vin bang, chimg chi nghé clia co s& dao tao nude
ngoai;

- Nhiing nguoi di duoc doanh nghiép dao tao nghé hoac tu hoc nghé va duge
doanh nghi¢p kiém tra, bo tri 1am cong viéc doi hdi phai qua dao tao nghé.



3. Mt lwong tbi thiéu viing do Chinh phit quy dinh ding lam can cu dé xéy
dung va diéu chinh cac muc twong cua ngudi lao dong lam vi¢e trong doanh
nghié¢p xdy dung va ban hanh thang luong, bang luong theo quy dinh cta phap ludt
lao dong nhu sau:

a) Doi vGi doanh nghi¢p di xdy dung va ban hanh thang luong, bang luong
thi can cir vao mtc luong téi thiéu ving do Chinh pht quy dinh dé xem xét, diéu
chinh cdc muc luong trong thang luong, bang luong, phu cap luong, ciac miic luong
trong hgp dong lao dong va thuc hién cdc ché do khdc doi v6i ngudi lao dong cho
phtt hop, nhung phai bio dam cdc nguyén tiac xay dung thang luong, bang luong
theo quy dinh tai Nghi dinh s6 114/2002/ND-CP ngay 31 thang 12 nam 2002 cua
Chinh phtt quy dinh chi tiét va huéng dan thi hanh mot s¢ diéu cta Bo luat Lao
dong ve tién luong va Thong tu s6 13/2003/TT-BLDTBXH ngay 30 thdng 5 nam
2003, Thong tr s6 14/2003/TT-BLDTBXH ngay 30 thang 5 nam 2003, Thong tu s
28/2007/TT-BLDTBXH ngay 05 thing 12 nam 2007 cta Bo Lao dong-Thuong
binh va Xa hoi.

b) D61 vdi doanh nghiép chua xay dung thang luong, bang luong thi can cu
mic luong toi thiéu viing do Chinh phit quy dinh dé tinh cac mirc luong khi xdy
dung thang luong, bang luong, phu cip luong ctia doanh nghi¢p, nhung phai bao
dam cdc nguyeén tic xay dung thang luong, bang luong do phdp luat lao dong quy
dinh (cac murc luong ¢ thé duge quy dinh bing hé s6 so véi miic luong 161 thiéu do
doanh nghiép lua chon hoac mic tién cu thé, nhung muc luong bac | trong thang
[uong, bang luong phai cao hon mic luong tdi thiéu viing do Chinh phit quy dinh);
xdc dinh, di¢u chinh cdc muc luong trong hgp dong lao dong va thuc hién cédc ché
do khdc doi véi ngudi lao dong cho phtt hgp.

¢) Viéc xdc dinh muac diéu chinh cdc miac luong trong thang luong, bang
luong, phu célp luvong (d6i v6i doanh nghiép da xay dung va ban hanh thang luong.
bang luong) hodac xdc dinh cdc muc luong khi xay dung thang luong. bang luong
(d6i vdi doanh nghiép chua xdy dung thang luong, bang luong); mic di¢u chinh
cdc muc luong trong hgp dong lao dong va cic ché d6 khac doi vGi nguoi lao dong
theo quy dinh tai diém a va diém b, khoan 3 Diéu nay, do doanh nghi¢p. Ban chap
hanh cong doan co s& hodc Ban chdp hanh cong doan 1am thoi v ngudi lao dong
thoa thuan, nhung phai bao dam quan h¢ tién luong hop 1y gitta lao dong chua qua
dao tao va lao dong da qua dao tao, lao dong c6 trinh d6 chuyén mon, ky thuat
cao, lao dong mdi duge tuyén dung va tao dong ¢ tham nién lam vice tai doanh
nghiép.

4. Khi ap dung céc quy dinh tai Thong tu ndy, doanh nghiép khong duge xod
bo hodc cit giam cdc ché€ do tién luong khi nguoi lao dong lam them gio, 1am viée
vao ban dém. tién luong hodc phu cép 1am viéc trong diéu kién lao dong nang nhoc,
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doc hai, ché€ do boi dudng bang hién vat doi véi cac chic danh nghé niing nhoc, doc
hai va cdc ché do khdc theo quy dinh ctua phap luat lao dong.

Céc khoan phu cdp, trg cip, tién thuong do doanh nghiép quy dinh thi thuc
hién theo thoa thuan trong hop dong lao dong hoic thoa udc lao dong tap thé hoac
trong quy ché cua doanh nghiép theo quy dinh ctia phap luat lao dong.

5. Khuyén khich cdc doanh nghi¢p thoa thuan dp dung muc luong toi thiéu
cao hon mtic luong tbi thidu ving do Chinh phir quy dinh dé 1am cin ctt thuce hién
cdc ch€ do quy dinh tai khoan 3, Diéu 4 Thong tu nay; tra luong cho nguoi lao
dong cao hon so v6i quy dinh tai khoan 1 va khoan 2, Diéu 4 Thong tu nay.

biéu 5. Hiéu luc thi hanh
1. Thong tu ndy ¢6 hiéu luc thi hanh ké tir ngay 31 thang 10 nam 201 1.

2. Khuyén khich cdc doanh nghiép td chirc an gitra ca dé bao dam ste khoe
cho nguoi lao dong, gép phan thic day ting ning suit lao dong, ning cao hiéu qua
san xuét, kinh doanh ctia doanh nghiép. Muc tién an gitta ca va viée t chuc an
gitta ca do doanh nghiép, Ban chip hanh céng doan co sé hodc Ban chip hanh
cong doan lam thoi va ngudi lao dong thoa thudn trén co s bao dam dinh dudng,
chat lugng va an toan, vé sinh thuc pham.

Dbi voi cong ty trdch nhiém htu han mdt thanh vién do Nha nude lam chu
s& hitu, cong ty me - tap doan kinh (& nhi nudc, cong ty nha nudc chura chuyén doi
thanh cong ty trach nhiém hitu han hodc cong ty c6 phan, céc t6 chiic, don vi hién
dang dp dung ché do tién luong nhu cong ty nha nudc tiép tuc thuc hién muc tién
an gitta ca theo quy dinh tai Thong tu s6 12/2011/TT-BLDTBXH ngay 26 thang 4
nam 2011 cta By Lao dong-Thuong binh va Xa hoi.

3. Cong ty, to chic, don vi quy dinh tai khoan 4, Diéu 5 Nghi dinh 50
70/2011/ND-CP ngay 22 thang 8 ndm 2011 cua Chinh pht, thuc hién mtc luong
(01 thi€u chung dé tinh don gi4 tién luong va cidc mic luong trong thang luong,
bang luong, phu cdp luong ban hanh kém thco Nghi dinh s6 205/2004/ND-CP.
Nghi dinh s& 204/2004/ND-CP ngay 14 thdang 12 nam 2004 cia Chinh pha lam co
s dé thue hién ché do bao hiém xi hoi, bao hiém y &, bao hiém that nghi¢p va céc
ché do khéc thco quy dinh clia phdp ludt lao dong; tra luong cho ngudi lao dong
bao dam didng quy dinh vé d4p dung mic luong t6i thicu viing tai khoan 1 va khoan
2, Diéu 4 Thong tu nay.

Viéc 4p dung mitc luong t6i thidu chung, mic luong 16i thiéu ving dé xéc
dinh don gid tién luong, quy tién luong k& hoach va quy tién luong thuc hi¢n doi
vGi mot s6 trudmg hop cu thé nhu sau:



3.1. Nam 2011:

Cong ty, to chiic, don vi khong xay dung va bao cdo don gid tién luong theo
quy dinh, hoic khong ¢6 loi nhuan hodc 18, hodc ¢ ning suit lao dong thuc hién
binh quén, lgi nhudn thuc hién thép hon so véi ké hoach, khi xdc dinh quy tién
Juong thuc hién thi 4p dung mdc luong t6i thiéu ving do Chinh phii quy dinh (i
ngay Ol thang Ol nam 2011 dén hét ngay 30 thang 9 nam 2011 theo quy dinh tai
Nghi dinh s6 108/2010/ND-CP ngay 29 thang 10 nim 2010; tir ngay 01 thang 10
nam 2011 dén hét ngay 31 thang 12 nam 2011 theo quy dinh tai Nghi dinh s6
70/2011/ND-CP ngay 22 thang 8 nam 2011) dé xdc dinh quy tién luvong ché do cua
nguoi lao dong va quy tién luong ché do clia vien chiic quan 1y theo quy dinh tai
Thong tu s6 07/2005/TT-BLDTBXH, Thong tu s6 08/2005/TT-BLDTBXH ngay 05
thang 01 nam 2005 va Thong tu s6 27/2010/TT-BLDTBXH ngay 14 thang 9 nam
2010 cua Bo Lao dong - Thuong binh va Xa hoi.

3.2. Tunam 2012:

a) Cong ty, t6 chic, don vi bdo ddm di cdc diéu kién theo quy dinh tai diém
b, khoan I, muc IIT Thong tu s& 07/2005/TT-BLDTBXH ngay 05 thing 01 nam
2005; Diéu 5 Thong tu s6 27/2010/TT-BLDTBXH ngay 14 thang 9 nam 2010 clia
Bo Lao dong - Thuong binh va Xa hoi, duoc lua chon dp dung miic luong 61 thiéu
cao hon (khong han ché miuic (8i da) so vdi muc luong t6i thiéu chung do Chinh ph
quy dinh theo ting thdi ky dé xdc dinh don gid tién luong clia ngudi lao dong va
quy tién luong k& hoach clia vién chitc quan 1y. Ngoai ra, cong ty, 16 chic, don vi
duoc lua chon dp dung hé s6 diéu chinh tang thém quy tién luvong dé xdc dinh quy
tién luong k& hoach clia vién chiic quan 1y thco quy dinh tai Thong tu so
08/2005/TT-BLDTBXH ngay 05 thing 01 nam 2005 va Thong tu s6 27/2010/TT-
BLDTBXH ngay 14 thdng 9 nam 2010 cta Bo Lao dong - Thuong binh va Xa hoi
khi bao dam them diéu kién: muc tang (theo ty 1& %) tién luwong binh quan ké
hoach so véi thue hién nam trude lién ké (tor quy tién luong duge chu sé hitu phé
duyét, thaim dinh) cta vién chitic quan Iy chuyén trach khong vuol qua mac tang
(theo ty 1& %) tién luong binh quéan ké hoach so vai thuc hién nim trude lién ké
cua nguoi lao dong.

b) Cong ty, t8 chiic, don vi khong bao dam du cdc dicu kien theo quy dinh tai
diém b, khoan 1, muc III Thong tu s6 07/2005/TT-BLDTBXH ngay 05 thiang 01
nam 2005; Di¢u 5 Thong tu s6 27/2010/TT-BLDTBXH ngay 14 thang 9 nam 2010
clia Bo Lao dong - Thuong binh va Xa hoi, hodc k€& hoach san xuat, kinh doanh 16
hoac khong cé 1ot nhuan thi 4p dung mdc luong 16i thiéu chung do Chinh phi quy
dinh theo timg thoi ky dé xdc dinh don gi4 tién luong clia ngudi lao dong va quy
tién luong k& hoach cua vién chic quan 1y theo quy dinh tai Thong tu so
07/2005/TT-BLDTBXH, Thong tu s6 08/2005/TT-BLDTBXH ngay 05 thang (1
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nam 2005 va Thong tu s6 27/2010/TT-BLDTBXH ngay 14 thing 9 nam 2010 cta
Bo Lao dong - Thuong binh va Xa hoi.

¢) Cong ty, to chiic, don vi khong xay dung va bao cdo don gid tién luong,
hodc két qua san xudt, kinh doanh 16 hodc khong ¢6 lgi nhuan, hodic ¢o niang sudt
lao dong thuc hién binh quén, 1gi nhudn thuc hién thép hon ké hoach thi ap dung
muc luong t6i thiéu chung do Chinh phti quy dinh theo tirg thdi ky dé xdc dinh
qu¥ tién luong ch& do cta ngudi lao dong va quy tién luong ché do cla vién chic
quan 1y (doi véi truong hgp khong xay dung va bdo cdo don gid tién luong, hodc
két qua san xuat, kinh doanh 16 hodc khong ¢6 loi nhuan), quy tién luong ché do
khi diéu chinh qu¥ tién tuong thuc hién theo ning suit lao dong va loi nhuan (d6i
val trudng hop ndng suét lao dong thuc hién binh quan, 1¢i nhudn thue hién thép
hon ké hoach).

Céc cong Ly, té chiic, don vi quy dinh tai diém b va diém c, khoan 3.2 Diéu
nay khi xdc dinh qu¥ tién luong thuc hién, d6i v6i ngudi lao dong cd miic tién
lvong ché do (h¢ s6 luong hién hudng theo thang lurong, bang luvong ban hanh kem
theo Nghi dinh s6 205/2004/ND-CP, Nghi dinh s6 204/2004/ND-CP ctia Chinh phu
nhan v&i miic tlwong t6i thiéu chung) thap hon mic luong tdi thiéu ving do Chinh
pht quy dinh thi dugc tinh bang mdc luong t6i thiéu vang dé tra luong cho nguwi
lao dong.

d) Ban quan 1y du dn dau tu xay dung thudc cong ty, 16 chite, don vi duge lua
chon 4p dung miic Juong t6i thiéu cao hon mic luong 161 thiéu chung, nhung khong
duoc vuot qua miic tién luong t6i thicu do cong ty, 16 chic. don vi lua chon dé tinh
don gia tién lurong va phai bao dam khong lam tang thém chi phi quan 1y ctia Ban
quan 1y du dn lam co s& 1ap quy tién luong dé tra luong cho ngudi lao dong.

4. Kinh phi thuc hién miac lvong (6i thi€u viing theo quy dinh tai Thong tu
nay dugc hach todn vao gid thanh hodc chi phi san xudt, kinh doanh cta doanh
nghiép.

5. Bai bd Thong tu s6 36/2010/TT-BLDTBXH ngay 18 thang 11 nam 2010
clia Bo Lao dong-Thuong binh va Xa hoi huéng dan thuc hién mic luong t6i thiéu
viing d6i véi doanh nghiép, hop tdc x4, lién hiép hgp tdc xa, t6 hgp tdc, trang trai,
ho gia dinh, cd nhan va céac t6 chiic khdc cta Viet Nam ¢6 thué mudn lao dong:
khoan 1 va khoan 2, Diéu 4 Thong tu s6 12/201 1/TT-BLDTBXH ngay 26 thing 4
nam 2011 ctia Bo Lao dong-Thuong binh va Xa hoi hudng dan thue hién mic luong
161 thiéu chung doi vé6i cong ty trach nhiém hitu han mot thanh vién do Nha nude
lam chu s& hitu.

6. Cac BO truong, Tha trudng co quan ngang Bo, Tha trudng co quan thudc
Chinh phu, Cha tich Uy ban nhan dan tinh, thanh phé truc thude Trung uong ¢o
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trach nhiém chi dao, don doc, kiém tra cac doanh nghi¢p thuc hién theo ding quy
dinh tai Thong tu nay.

Trong qué trinh thuc hién néu c6 vudng mic, dé nghi phan dnh vé Bo Lao

dong - Thuong binh va Xa hoi dé hudng din bo sung kip lh(‘fi./.[(&’“

Noi nhén: KT. BO TRUGNG
- Thit tudng va cac Phé Thi tudng Chinh phi: (HU TRUONG
- Van phong Quéc hoi;
- Van phong Chi tich nudc:
- Van phong Chinh phi;
- Van phong Trung ugng va cdc Ban ctia PDang;
- Cdc Bo, cac co quan ngang Bo.

cdc co quan truc thude CP:

- Van phong BCH TW vé phong. chdug tham nhing; P \ ‘ __”-w———”——"’""”d

- UBND Tinh, thauh phé true thude TW;
- Toa dn nhén dan t6i cao;

- Vién kiém st nhan dan 161 cao: Pham Minh Huan
- Kiém todn Nha nudc:;

- Co quan TW cic doan thé va cac 110i:

- S& Tai chinh tinh, TP tryc thuoe TW,

- SG LOTBXH tinh, thanh phd truc thude TW;

- Céc Tap doan kinh t& vi t6ng cong ty hang dac bigt:

- Cuc Kiém tra vin ban (B Tu phap):

- Pang Cong béo;

- Website ctia Chinh pht:

- Website ctia Bo LDTBXI:

- L VP LDTL, PC.




